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seo mOSeG for &c. FA Setseei eh," 
VS. Evite Glatorekesc ac Aven 


Hiram J.Howard et als. Defendants. 


10) the Honorable: Wilt. Miller,’ dudge) of “the Cis cuat.courticlt om 

County,” VYirginiat as 

The separate answer of Hiram J.Howara CO" -- i l buddt chancery 
exhibited against him in this honogabhe court by S.%.Rose for 
the ‘benefpyu oF Peter Fr. Chance: 

Respondent says that complainant’s bill is not sufficient in 
law to call upon him to answer it in this honorable Cour ts Put 
that there is good cause of demurrer thereto, and he demurs ac-— 
cordingly, and prays judgment of his said demurrer &c. 

And not waiving said demurrer, but relying and insisting 
thereon, should other and further answer be required of him, ans 


sw eripg, he says? 


That: it is true that he purchased from $.S.Rose a tract of 


land situated in Lee County. at the: price’ of -$1800.00; Me Ls 
further true that respondent executed,as a part of the purchase 
PLICe Cimsaicd tractrol “land, Ge bond, Patcde with vine “laa er As 
DIL marked "exnitbit.: "A": Por, $87.60; 2b) 934 kewise truest as or es-: 
pondent supposes, that said note was assigned by the said Rose 
wo Peterot; Chance, . bie benetreiat  plLaiqit ia 

respondent will now show your honor that he has long since 
paid to the said Rose Bik BEXLHSXPHEENASEXEKI and his assignees 
aid 4oL, thempurchase price: of: 'sadd. tract, of. tend except samara 
$87.50 evidenced by the note aforesaid, marked "A" with compl- 
el eimanty sr pid). 

Respondent will now"further” show your honor that at: the time 
he purchased said tract of land one L.M.Day had a judgment a- 
CalLnat, FS Eerosev it oc Ptle. Denar it, of Henry Sekeanevas teeia te. ft eis 
$35.00 with interest thereon from the ist: day of January 18 %s 


till paid iand.$1081 costs, which judgment was duly docketed. in 


the Judgment lien docket in the Clerk’s office of the county 


court af Lee County, and constituted a lien on the trect of land 
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purchased by your respondent from said Rose as aforesaid. 

Your responént will Hou” cnber show your honor that at the 
first February Rules 1895, the said L.M.Day, for é&c. Piles Iats 
bill against your respondent and the said S$.S.Rose, the object 
of which was to enforce the lien of said judgment against the 
land so purchased by your respondent from said Rose. On, Gh Gai 
day of March 1893, your respondent filed his answer to said bill 
in which he showed that he still owed said sum of -$8'7..80..weth 
jts interest; that the note evidencing the same had been assigns 
ed to the said Peter F.Chance; and asking that if said judgments 
was enforced as a lien against his land, that the same might be 
pai d out of said $87.50 still owed by him on said land. Upon 
the filing of said answer, the complainant in said billx took 
leave to amend his bill, making P.F.Chance a party thereto, and 
at the second May Rules 1893 said amended bill was filed, proces 
issued, and was duly executed on the said P.F.Chance on the 10th 
day of May 1893. And on the 9th of June 18953 said causeacause 
having matured on said amended pill, and the said Chance filing 
no answer thereto, the bill was taken for confessed against him 
when it was adjudged ordered and decreed that J .u.Shoemaker, Admr 
of Henry $3.Kane, deceased, recover of Samuel S.Rose the sum of 
$45.81 with legal interest on £35.00, a part thereof from the 
1st day of January 1878, till paid and the Costs OF Suties and 
that your respondent, the eaid Hiram J.Howard, pay said sum of 
money out of the money due by him to P.¥.Chance on the note for 
$87.50 assigned by the said Kose +o the said Chance, and that 


whatever sum he paid on the same should constitute a credit to 


him on said note in the hands of the said Chance or his assign=# 


ees. And it was further decreed that unless said sum was paid 
wi thin twenty days from the date of said decree, then A.M.Goins 
who was appointed a commissioner for the purpose, was directed 

to rent your respondent’s land for the least number of years 1eés 
than five that it would take to pay the same. Said sum not be 
ing paid, on the 18th day of September 1893, A.M.Goins, Commi ssa 


sioner proceeded to rent your respondent’s land pursuant to the 
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verms: Of. (Sa1 dre adecree,! and cat “said” renting “thus \made vyour=réspon= 
dent becameé..the rentor at: the price..of $124 .88,: that sum. being 
necessary to pay said judgment, in werest, costs of suit and com 
mi ssions of renting. And he paid down in cash to the said Go- 
ins $45.57, the amount of costs and commissions as aforesaid and 
exeuubedy nis note for s7951;°the residue “thereof, with-J.MswWhite 
Predar<as "S6 Curadaye This, renting was dulyareported to. your honof 
OG rie ane, DV /andecres “entered ohere rm ae the 41th day of Novem 
ber 1895, was.confirmed. ATi ‘of-which wid}. mores Cally! anda 
larpe appear by reference to the Chancery cause of L.M.Day, for 
&C . agalainst Hiram Howard ob -ale,) sta hitpending in. your.demores 
ee ea which ®t 1s humbly requested your, honor, will read.as a 
part of this answer. 

Your reswndent Will now further show your honor that on the 
10th day Sera y 1894, he paid to A.M.Goins, Commissioner, the 
sum of thirty five dollars on said note for 4%88t $79.51 afore- 
said, and, the residue thereof is now due and will have to be 
pald in @ very: shoet, time, by our respondent to the ‘sald Goins. 

Your respondent is advised that by the terms of,said decree 
aoresaid rendered and pronounced in the above sty#ed cause on b 
the 9thidayrol June. LeG05 ALO MimLeh” Suaterbovils./ Olio mne Ss DONG Ent end. 
the Said ‘complainant, were” and: ere warties, tMe masters" between 
the said complainant and your respondent growing out of said 
note were fully settled and adjudicated, and that said suit and 
the .peocecdings. therein Nadwand\ a. compheLew bar to: the. plLagntifTs 
right.to prosecute this suit. 

Respondent Ls furvncr.iadvised' that althougea ner has. niot-ou Lie 
pala as’ much..on said judement as the Comp Lal nants note, yet.as 
hi s land was rented for more than that sum, it 1s a complete 
settlement of the same so far as the complainant is concerned. 


And now having fully answered, respondent prays to be hence dis- 


missed with his costs é&c. 
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$.%$.Rose for &c. Complainant. 
Es In Chancery 
Hiram J.Howard Defendant 
This cause g@ame on this day to be he ard on the 
bill of the Complainant, and exhibit therewith, the answer of th 
the defendant and exhibit and record therewith,and gemeral repli 
cation to said answer and was seuued By counsel. 
on consideration whereof, the court is of opinion that the sad 
said defendant should have credit for the sum of money which he 
has paid and obligated himself to pay to Commissioner A.M.Goins 
“in the chancery cause of L.M.Day for ec against the said Rose, 
and it farther appearing to the Court that said sum thus paid fp 
Sid Pose in in excess of the note mentioned in this bill, 


complainants bill is dismissed, and it ig further ad judged 


ordered and decreed that the Defendant recover of the beneficial 


Complainant his caats apout his defense in this cause expended, 
to pe taxed by the clerk, for which execution may issue. 

But this decre is in no way to pregudice the right of the said 

peneficial Plaintiff to assert his demand an& right of recovery 
against the said S.G.Rose on account of his said assignment. 


And this cause is etricken from the docket. 








Bor Via T8. 75S 





West. Johnston & Uo., Richmond. 














The Commonwealth of Virginia, 


To the Sheriff of the County of Lee, Greeting: 


WeE comMAND you, That you summon.«/A7 LAZAtd Ahiee D> ee ee, 


to appear at the Clerk’s Office of the Circuit, Court of the County of Lee, at the rules to be held for the said 


Court on as Lee ms Monday in_.W2L04AC4A: 189 ,§;to answer a bill in Chancery, 


exhibited against ke AAAS 1, glean in our said court by _. Fb lise MAL bai 


And have then there this writ. Witness, A. B. MUNSEY, Clerk of our said Court, at the court-house, 


the Come eaten 
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